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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF LOUISIANA 

 
 
 
IN RE: PROPULSID     : MDL NO. 1355 
  PRODUCTS LIABILITY LITIGATION :  
        : 
        : SECTION: L 
        :  
THIS DOCUMENT RELATES TO ALL CASES  : JUDGE FALLON 
        : MAG. WELLS ROBY 
 ì ì ì ì ì ì ì ì ì ì ì ì ì ì ì ì ì ì ì ì ì ì ì ì ì ì ì ì ì ì ì ì ì ì ì ì ì ì ì ì ì ì ì ì ì ì ì ì ì ì ì ì ì ì ì ì ì ì ì ì ì ì ì ì ì ì ì  
        

MOTION SEEKING RELIEF FROM PRE-TRIAL ORDER NO. 2, AUTHORIZING 
DESTRUCTION, DISPOSITION OR RETURN OF RECORDS PERTAINING TO 

PROPULSID I AND II AND CLOSING THE PLAINTIFFS’ DEPOSITORY  
 

 
 On motion of the Plaintiffs’ Steering Committee (“PSC”), and upon suggesting to the 

Court, the following: 

I. 

 On October 2, 2000, the Court issued Pre-Trial Order No. 2.  In Section V, it specifically 

set forth the organization of counsel and provided certain responsibilities of Plaintiffs’ Liaison 

Counsel, Russ Herman and the PSC, see sections V (A) and (B). 

II. 

 Some of the responsibilities of Plaintiffs’ Liaison Counsel included among other things to 

serve as the recipient of all Court Orders, to maintain and to distribute to co-counsel and to 

Defendants Liaison Counsel, an up-to-date service list, to receive and distribute pleadings, orders 

and motions, to establish and maintain a document depository, to be available to all plaintiffs 
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counsel and to make available to all plaintiffs counsel, records.  Furthermore, the PSC was 

delegated responsibilities that included among other things coordinating and conducting pre-trial 

discovery, to issue necessary discovery requests, motions and subpoenas, to handle hearings and 

meetings, to maintain adequate files of all pre-trial matters and have them available and perform 

other functions as authorized by Orders of the Court. All of these responsibilities have been 

undertaken and performed by Plaintiffs’ Liaison Counsel and the PSC.  

III. 

 There is no longer any need for Plaintiffs’ Liaison Counsel and the PSC to retain certain 

records relating to the Propulsid Litigation because the Special Master has determined eligibility 

for payment under the terms and provisions of the Resolution Programs I and II and the Special 

Master has advised that the claims process has been completed. Further Plaintiffs Liaison 

Counsel and the PSC are not aware of any cases set or planned to be set for trial. 

IV. 

 Before actually discarding, disposing, destroying or returning to the provider any 

documents, Plaintiffs’ Liaison Counsel recommends that all claimants and their counsel be 

notified by the Court’s Website www.laed.uscourts.gov that if they object to the discarding, 

disposing, destroying or returning to the provider such documents or records in the possession of 

Plaintiffs’ Liaison Counsel or the PSC, they should file a written objection with the Court seven 

days in advance of the date set by the Court and show cause on the date set by the Court why 

such records should not be discarded, disposed, destroyed or returned to the provider. 
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V. 

 Plaintiffs’ Liaison Counsel and the PSC seek to discard, dispose, destroy and/or return to 

the provider those documents that have heretofore been housed in the offices of Plaintiffs’ 

Liaison Counsel and/or the Plaintiffs’ Depository. 

VI. 

 It is further recommended that absent any objection to such documents being discarded, 

disposed, destroyed or returned that Plaintiffs’ Liaison Counsel and the PSC should be granted 

authorization to destroy such documents. 

VII. 

 Further the PSC and Plaintiffs Liaison Counsel desire to cease the operation of a 

depository and seek approval of the Court to shut down and close the operation of a depository 

through relieving Plaintiffs Liaison Counsel and the PSC of its obligations set forth in Pre-Trial 

Order No.2. 

 

 WHEREFORE Leonard A. Davis requests that the court issue an Order, on behalf of the 

Plaintiffs’ Steering Committee, authorizing relief from Pre-Trial Order No. 2 for the destruction, 

disposition or return of records pertaining to Propulsid I and II as well as the closing of the 

Plaintiffs’ Depository. 

 
/s/ Leonard A. Davis____________________       
RUSS M. HERMAN, T.A. (La. Bar #6819) 
LEONARD A. DAVIS, #14190 
HERMAN GEREL, LLP 
820 O’Keefe Avenue 
New Orleans, Louisiana 70113 
Phone: (504) 581-4892; Fax: (504) 561-6024 
LIAISON COUNSEL FOR PLAINTIFFS 
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DANIEL BECNEL, JR. 
106 W. Seventh Street 
Reserve, LA 70084-0508 
Phone: (504) 536-1186 
Fax: (504) 536-6445 
 
JAMES DUGAN 
650 Poydras Street 
Suite 2150 
New Orleans, LA  70130 
Phone: (504) 648-0180 
Fax: (504) 648-0181 
 
ARNOLD LEVIN 
510 Walnut Street, Suite 500 
Philadelphia, PA 19106-3875 
Phone: (215) 592-1500 
Fax: (215) 592-4663 
 
STEPHEN B. MURRAY 
909 Poydras Street, Suite 2550 
New Orleans, LA 70112 
Phone: (504) 525-8100 
Fax: (504) 584-5249 
 

J. MICHAEL PAPANTONIO 
316 S. Baylen Street, Suite 600 
P.O. Box 12308 
Pensacola, FL 32581 
Phone: (850) 435-7000 
Fax: (850) 435-7020 
 
CHRISTOPHER A. SEEGER 
One William Street 
New York, NY 10004 
Phone: (212) 584-0700 
Fax: (212) 584-0799 
 
BOB F. WRIGHT 
556 Jefferson Street, Suite 500 
Lafayette, LA 70502-3668 
Phone: (337) 233-3033 
Fax: (337) 232-8213 
 
CHARLES S. ZIMMERMAN 
651 Nicollet Mall Suite 501 
Minneapolis, MN  55402 
Phone:   (612) 341-0400 
Fax: (612) 341-0844  
PLAINTIFFS’ STEERING COMMITTEE 
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CERTIFICATE OF SERVICE 
 
I hereby certify that the foregoing Motion for Motion Seeking Relief From Pre-Trial Order No.2, 
Authorizing Destruction, Disposition Or Return Of Records Pertaining To Propulsid I and II and 
Closing The Plaintiff’s Depository served on Defense Liaison Counsel by e-mail and by e-
service to all parties by uploading same to Lexis/Nexis, on this 18th day of April, 2011. 
  
 
      /s/ Leonard A. Davis                                                 
      Leonard A. Davis (Bar No. 14190) 
      Herman, Herman, Katz & Cotlar, LLP 
      820 O'Keefe Avenue 
      New Orleans, LA  70113 
      PH: (504) 581-4892 
      FAX: (504) 561-6024 

ldavis@hhkc.com     
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